An Open Letter to University Vice-Chancellors
Dear Vice-Chancellor,

Opposing the Adoption of the International Holocaust Remembrance Alliance
(IHRA) Guidelines on Antisemitism in Australian Universities.

We, Jewish and non-Jewish current and former academic and university staff, graduates, and
educators write to you concerned for the preservation of research autonomy, teaching and
free speech in Australian higher education.

The campaign® by the recently convened federal Parliamentary Friends of the International
Holocaust Remembrance Alliance (IHRA)? for Australian universities to adopt the Working
Definition on Antisemitism® is regrettable. The IHRA definition, if adopted by universities, as
demanded by the Parliamentary Friends group in their letter to you of 30 November last, will
have far-reaching implications for academic teaching, research and publications, and will
interfere in student politics. The claim in their letter that adoption of the definition will not
interfere with free-speech in higher education is either disingenuous or naive. The IHRA
Definition at Work* report of 4 March 2022 reports on the negative effects adoption of the
definition has had on universities, amongst other institutions, internationally. Significant
other criticism of the international IHRA campaign is presented below.

The term “antisemitic” is over-generalized and when applied to opinions on the Israel-
Palestine issue may be akin to claims by the Chinese government about academic articles
from the internationally respected journal Nature being used in an Information Technology
class to: “slander the Chinese government, spread rumours, sow discontent between
ethnicities, and have a strong anti-China sentiment.”> The attempt to adopt a politicized
speech code like the IHRA definition is like the pressure brought to bear on universities by
Chinese interests and government in this country. In our view the two campaigns are similar
in that foreign government interests are being served by mobilising local community
perceptions that can be highly subjective.

There are other countries which may at some point choose to bring similar complaints about
what is said about their politics in Australian universities. University autonomy and the
commitment to reason and free speech can be threatened if a low bar, like the [HRA
definition and its attendant examples are used to police speech in universities. Professor Ruth
Gould, of the University of Birmingham noted of the IHRA definition in the peer-reviewed
Political Quarterly in 2020 that:

1 Australian Jewish News, 9 December, 2022. https://www.australianjewishnews.com/parliamentary-friends-of-
ihra-engage-universities/

2 Australian Jewish News, 3 November, 2022, https://www.australianjewishnews.com/parliamentary-friends-of-
ihra-officially-launched-in-canberra/

3 IHRA Non-legally binding Working Definition of Antisemitism.
https://www.holocaustremembrance.com/resources/working-definitions-charters/working-definition-
antisemitism

4 https://www.ijvcanada.org/ihra-definition-at-work/.

5 https://www.hrw.org/report/2021/06/30/they-dont-understand-fear-we-have/how-chinas-long-reach-repression-
undermines



https://www.australianjewishnews.com/parliamentary-friends-of-ihra-engage-universities/
https://www.australianjewishnews.com/parliamentary-friends-of-ihra-engage-universities/
https://www.holocaustremembrance.com/resources/working-definitions-charters/working-definition-antisemitism
https://www.holocaustremembrance.com/resources/working-definitions-charters/working-definition-antisemitism
https://www.ijvcanada.org/ihra-definition-at-work/

the working definition appears in many respects to be a document that is uniquely

suited to generate misunderstanding, misapplications and, ultimately, abuses of its

stated intent. In brief the IHRA definition intervenes in public discourse by way of
obfuscation.®

In her more recent study, Legal Form and Legal Legitimacy: The IHRA Definition of
Antisemitism as a Case Study in Censored Speech, Professor Gould evidences:

The IHRA] document reaches beyond its self-described status as a “non-legally
binding working definition” and comes to function as what I call a quasi-law, in which
capacity it exercises the de facto authority of the law, without having acquired legal
legitimacy. Broadly, this work elucidates the role of speech codes in restricting
freedom of expression within liberal states.’

The umbrella body of Australian Jewry, the Executive Council of Australia Jewry, and the
Zionist Federation of Australia, and the private Australian Israel Affairs Council take an
aggressive stance against criticism of Israel, even though many of these criticisms are similar
to those made by Israeli politicians and civil society actors. These Australian organisations
pursue a partisan position on what they claim are ‘Jewish’ interests for Australian politicians.

Interestingly, the Zionist Federation of Australia issued a statement on 7 October, 2022
welcoming the creation of the federal Parliamentary Friends of the IHRA, three weeks before
the launch of the group was announced.® The campaign by this lobby to stigmatize criticism
of Israel has been effective over many years in limiting reporting and criticism about Israel’s
treatment of its Palestinian citizens and subjects in the Occupied West Bank.? The demand
that the IHRA definition be adopted by Australian universities follows campaigns in the UK,
the US, Canada and Europe that have resulted in the definition having the de facto, albeit
mistaken, authority of law thereby stifling free speech about Israel and Palestine.'® This is
especially so when the Commonwealth Racial Discrimination Act 1975 already provides a
legal remedy for complaints about racist speech.

Of course, these organizations are entitled to lobby for Israeli interests and reflect Israel
government policy, notwithstanding, in our view, the tragic outcomes for Palestinians,
Jewish Israelis and the Jewish diaspora. However, they cannot claim to speak for all Jews!?,
nor to police free speech in Australia. Since 2018 the IHRA definition has been opposed by
more than 40 Jewish groups worldwide.*?
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Critics of the IHRA definition point out that it both defines legitimate criticism of Israel too
narrowly and demonization of it too broadly, that it trivializes the meaning of antisemitism,
and that the definition is used in practice to silence political debate and freedom of

speech regarding Israel/Palestine. It is far too prescriptive.

In fact, some of the definitional material would result in the speech of Israeli opponents of the
actions of the Israeli state and government being deemed antisemitic. This is a ridiculous
situation, and one with which universities should not engage. Reasonable people can have
different opinions about when antisemitism is reflected in anti-Zionism. But is demanding
Australian universities use a partisan definition of antisemitism to stigmatise anti-Zionism or
criticism of Israel as antisemitism per se the way to fight it?

Geoffrey Robertson AO. KC. advised in his legal opinion of 3 September, 2018 that the
IHRA definition is not fit for purpose as an instrument for dealing with antisemitism and that
it also is a restriction of free speech with regards to Palestine/Israel.!® There are other
effective, less controversial definitions of antisemitism that can be used in addressing this
ancient form of racism, including the Jerusalem Declaration on Antisemitism* and that of
UK philosopher Brian Klug,'® amongst others.

The International Statement by Scholars of 3 November 2022 identifies fundamental
problems with the ITHRA definition and its associated campaigns.'® That statement was signed
by 128 noted scholars of Antisemitism, Holocaust Studies, Modern Jewish History and
related fields including more than a dozen Israeli professors, most from the Hebrew
University, Jerusalem. It is only the latest in a long line of informed criticism of the IHRA
definition.!” Among those denouncing misuse of the IHRA definition is Kenneth Stern, the
lead author of the definition who has said that he never intended the definition to be a
“campus hate speech code”.'® However, its wording suits the political role of false
allegations, as documented in the reports: The IHRA Definition at Workl19 and Unveiling the
Chilly Climate — The Suppression of Speech on Palestine in Canada.®

Free speech is a complex issue as the recent decision of the Federal Court in the case brought
by Sydney University academic Tim Anderson and the NTEU demonstrates. The Court over-
ruled the University of Sydney in its attempts to dismiss Anderson for abusive and antisemitic
speech acts.?!

The President of the Sydney University branch of the NTEU noted:
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The principle of academic freedom is always going to be hardest to uphold with
controversial positions, especially given the pressure universities are under from
the Israel lobby. Regardless of your views on Anderson, everyone who is serious
about universities should welcome this decision.??

The Institute of Public Affairs’ policy director Gideon Rozner said about the Anderson case
that:

In a liberal democracy, the price of free speech is that the worst of human thought
has as much a chance of being expressed as the best,” Mr Rozner said. “We cannot
make intellectual freedom contingent on whether we like the speech being aired.

In conclusion, antisemitism and racism are real and damaging and they occur in universities.
Universities have in the past, been reluctant to respond to real instances of intolerance and
racism towards members of minority groups, including Indigenous Australians. Our
universities can do better for example by active engagement with Federal and State Human
Rights Commissions. But Australia’s universities should not be relying on a partisan
definition as a means of determining what is proscribed political speech. The independence of
universities and their commitments to free thought and speech, research and teaching should
be paramount.

Universities Australia should independently develop an enhanced policy for combatting
racism (including antisemitism) so that there is consistency between institutions. Given the
evidence against the IHRA definition, Vice-Chancellors must consult about the implications
of a stand-alone antisemitic speech policy for university autonomy in research, teaching and
free speech.

Sincerely etc.

To endorse this letter, please sign at https://form.jotform.com/223502626239049
before January 15, 2023. Queries? Please send an email to: unifireespeech@postpro.net

Signatories received in order of receipt (more to be added)
Australia

Adjunct Professor Robert Richter, KC, Victoria University, VIC
Dr Larry Stillman Faculty of IT, Monash University, VIC

Mr Martin Munz University of Sydney (Retd), NSW

Associate Professor Peter Slezak, UNSW, NSW

Dr. Mathew Abbott, Federation University, VIC

Dr Michael Lazarus, Monash University, VIC

Dr Giles Fielke, Monash University, VIC

Dr Miriam Faine, Affiliate, Monash University VIC

Dr Jack Desbiolles University of South Australia, SA

Adjunct Associate Professor David Zyngier Southern Cross University, NSW
Associate Professor Jake Lynch University of Sydney, NSW

Dr Mirna Cicioni Italian Studies, Monash University, VIC
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Professor Emeritus Stuart Rees University of Sydney, NSW

Dr Marcelo Svirsky University of Wollongong, NSW

Professor Joseph Pugliese Macquarie University, NSW

Dr Freya Higgins Desbiolles University of South Australia, , SA
Professor Emeritus Damien Kingsbury Deakin University, VIC

Dr John Walsh University of Adelaide, SA

Professor Emeritus Joseph Camilleri La Trobe University, VIC

Dr Margaret Cargill University of Adelaide, SA

Ms Dolores Neilley UNSW, NSW

Dr Claudia Prestel, Monash University (Retd), VIC

Dr Vicki Crinis University of Wollongong, NSW

Professor Emerita Suvendrini Perera, Curtin University, WA

Dr Jumana Bayeh, Macquarie University, NSW

Dr Matthew Horsley Teaching Associate, Monash University, VIC
Professor Emeritus Alastair Davidson, Monash University, VIC

Dr Gregory Rolan Research Fellow, Monash University, VIC

Mr David Langsam, Former lecturer Central Queensland University (Melbourne), VIC
Associate Professor Peter Christoff, University of Melbourne, VIC
Professor Emeritus Martin Chanock, Latrobe University, VIC

Dr Rick Kuhn, Reader in Political Science, ANU (Retd), ACT
Associate Professor Matthew Zagor, ANU, ACT

Professor Richard Tanter, University of Melbourne & RMIT VIC
Professor Emerita Judith Brett, Latrobe University, VIC

Dr Jack Frawley, Adjunct Research Fellow, Batchelor Institute, NT
Dr Bill Garner, University of Melbourne (Retd), VIC

Mona Adelfattah, Educator, NSW

Lyn Malone, University of Melbourne, Graduate, VIC

Helen Bienstein, University of Melbourne, Graduate, VIC

Dr Maurice Windleburn, Tutor, University of Melbourne, VIC

Julie Copeland, ABC Broadcaster (Retd)

Professor Andrew Jakubowicz, University of Technology, Sydney, NSW
Associate Professor Michael Matthews, UNSW, NSW

Dr Ron Witton, University of Wollongong (Retd), NSW

Professor Emeritus Tim Rowse, Western Sydney University, NSW
Dr Ann Elizabeth Fink, University of Melbourne, Graduate, St Antony’s College Oxford
Dr Suzanne Zyngier, Latrobe University (Retd), VIC

Dr James Levy, UNSW (Honorary Senior Lecturer), NSW
Professor Elena Marchetti, Griffith University, QLD

Associate Professor Martha Macintyre, The University of Melbourne, VIC
Professor Alana Lentin, Western Sydney University, NSW

David Cohan, Monash University, Graduate, VIC

David Feith, Monash College, VIC

Jo Thompson, University of Melbourne, VIC

Anne O’Rourke, Monash University, VIC

Dr Adam Lucas, University of Wollongong, NSW

Professor Clive Hamilton, Chares Sturt University — Canberra, ACT
Adjunct Professor Verity Burgmann, Monash University, VIC
Emeritus Professor Andrew Milner, Monash University, VIC

Dan Rabinovici, Affiliate, Monash University, VIC

Professor Dianne Otto, University of Melbourne, VIC



Associate Professor Anitra Nelson, University of Melbourne, VIC
Dr Evan Jones, University of Sydney (Retd), NSW

Professor Emerita Raewyn Connell, University of Sydney, NSW
Mr Bruce Partland, RMIT, VIC

Dr Jonathan Bader, Queensland University of Technology, QLD
Dr James Cleverley, James Cook Univeristy, QLD

Professor Chris Nash, Monash University (Retd), VIC

Professor Wendy Bacon, University of Technology (Retd), NSW
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International

Professor Noam Chomsky, University of Arizona

Professor Peter Beinart School of Journalism, City University of New York

Professor lan Lustick Political Science, Department of the University of Pennsylvania

Professor Emeritus Tim Unwin, Geography & UNESCO Chair in ICT4D, Royal Holloway,

University of London, UK

Prof. Daniel Boyarin Professor of Talmudic Culture, UC Berkeley

Dr Tom Pessah, Lecturer, Arab Academic College of Education, Israel

Professor Ahmed Abbes, Directeur de recherche au Centre national de la recherche
scientifique (CNRS), France

Mr Ubai Aboudi, Executive Director Bisan Center for Research and Development, Palestine

Professor Assaf Kfoury, Professor of Computer Science, Boston University, USA

Professor Emeritus Haynes Miller, Department of Mathematics, Massachusetts Institute of
Technology

Dr Anat Matar, Senior lecturer, Philosophy, Tel Aviv University, Israel

Professor Avner Ben-Amos, School of Education, Tel Aviv University, Israel

Professor Ivar Ekeland, Centre de Recherche en Mathématiques de la Décision, Université

Paris-Dauphine, France

Professor Nazari Ismail, University of Malaya, Malaysia

Dr Suat Yan Lai, University of Malaya, Malaysia

Professor Rush Rehm, Professor of Classics and Theater and Performance Studies, UCLA,

USA

Professor Emeritus Huw Price, University of Cambridge (formerly Bertrand Russell Professor of
Philosophy), UK; Distinguished Professor Emeritus, University of Bonn, Germany

Dr Zahiruddin Fitr Abu Hassan, University of Malaya, Malaysia

Associate Professor Deenah Dallasheh, History, CalTech Polytechnic- Humboldt, USA

Professor Ardi Imseis, Faculty of Law, Queen’s University, Canada

Associate Professor Ruth Marshall, Political Science, Religion in the Public Sphere, University of
Toronto, Canada

Assistant Professor Nada Moumtaz, Department for the Study of Religion, University of Toronto,
Canada

Professor Nurit Peled Elhanan, School of Education, Hebrew University (Retd), David Yellin
Academic College, Sakharov Prize for Human Rights and the Freedom of Thought, European
Parliament. Israel

Professor Deborah Cown, Department of Geography & Planning, University of Toronto, Canada

Professor Mark Muhannad Ayyash, Professor of Sociology, Mount Royal University, Canada



Professor Rebecca Gould, School of Languages, Cultures, Art History and Music, University
of Birmingham, UK
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